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This pamphlet describes your legal rights in dealing
with a real estate broker or salesperson. Please read ir
carefully before signing any documents.

‘THE FOLLOWING IS ONLY A BRIEF SUMMARY
OF THE ATTACHED LAW:

SECTION 1. DEFINITIONS. Defines the
specific terms used in the law.

SECTION 2. RELATIONSHIPS BETWEEN
LICENSEES AND THE PUBLIC. States that a
licensee who works with a buyer or tenant
represents that buyer or tenant — unless the
licensee is the listing agent, a seller’s sub-agent,
a dual agent, the seller personally or the parties
agree otherwise. Also states that in 2 transaction
involving two different licensees affiliared with
the same broker, the broker is a dual agent and
each licensee solely represents his or her client
— unless the parties agree in writing that both
licensces are dual agents.

SECTION 3. DUTIES OF A LICENSEE
(GENERALLY. Prescribes the duties that are
owed by all licensees, regardless of who the
licensee represents. Requires disclosure of the
licensee’s agency relationship in a specific
{ransaction.

SECTION 4. DUTIES OF A SELLER’S AGENT,
Prescribes the additional duties of a licensee
representing the seller or landlord only.

SECTION 5. DUTIES OF A BUYER’S AGENT.
Prescribes the additional duties of a licensee
representing the buyer or tenant only.

SECTION 6. DUTIES OF A DUAL AGENT.
Prescribes the additional duties of a licensee
representing both parties in the same transac-
tion, and requires the written consent of both
parties to the licensee acting as a dual agent.

SECTION 7. DURATION OF AGENCY
RELATIONSHIP. Describes when an agency
relationship begins and ends. Provides that
the duties of accounting and confidentiality
continue after the termination of an agency
relationship.

SECTION 8. COMPENSATION. Allows brokers
to share compensation with cooperating brokers.
States that payment of compensation does not
necessarily establish an agency relationship.
Allows brokers to receive compensation from
more than one party in a transaction with the
parties’ consent,

SECTION 9. VICARIOUS LiABILITY. Eliminates
the common law liability of a party for the
conduct of the party’s agent or sub-agent, unless
the agent or sub-agent is insolvent. Also limits the
liability of a broker for the conduct of a sub-agent
assoclated with a different broker.

SECTION 10. IMPUTED KNOWLEDGE AND
NOTICE. Eliminates the common law rule that
notice to or knowledge of an agent constitutes
notice to or knowledge of the principal.

SECTION 11. INTERPRETATION. This law
replaces the fiduciary duties owed by an agent
to a principal under the common law, to the
extent that it conflicts with the common law.
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SECTION ONFE
“

18.86.010. DEFINITIONS.
Unless the context clearly requires otherwise, the definitions in this
section apply throughour this chapter.

{1) "Agency relationship” means the agency relationship creared
under this chapter or by written agreement between a licensee and
a buyer and/or seller relating to the performance of real esrate
brokerage services by the licensee.

(2) "Agent” means a licensee who has entered into an agency
relationship with a buyer or seller.

" . b - . .
(3) "Business opportunity” means and includes a business, business
opportunity, and goodwill of an existing business, or any one or
combination thercof,

{4) “Buyer” means an actual or prospective purchaser in 2 real estate
transaction, or an actual or prospective tenant in a real estate renral
or lease transaction, as applicable.

oW s - » . . . ~
{5) “Buyer’s agent” means a licensee who has entered into an agency
relationship with only the buyer in a real estate transaction, and
includes sub-agents engaged by a buyer’s agent.

(6)“Confidential information” means information from or
concerning a principal of a licensee thar

(a) Whas acquired by the licensee during rhe course of an
agency relationship with the principai;

(b} The principal reasonably expects to be kept confidential;

{c) The principal has not disclosed or authorized o be
disclosed to third parties;

{d) Would, if disclosed, operate to the detriment of the
principal; and

{e) The principal personally would not be obligated o
disclose to the other parry,

{7} “Dual agent” means a licensee who has entered jnto an agency
refationship with beth the buyer and seller in the same transaction.

{8) “Licensee” means a real estate broker, associate real estaze broker,
or real estate salesperson, as these terms are defined in Chapter

18.85 RCW/.

(9 “Material fact” means information that substantally adversely
affects the value of the property or a party’s ability vo perform its
obligations in a real estate transaction, or eperates to magerially
impair or defeat the purpose of the transaction. The fact or
suspicion that the property, or any neighboring property, is or was
the site of a murder, suicide or other death, rape or other sex crime,
assault or other violent crime, robbery or burglary, illegal drug
activity, gang-related activiry, political or religious activity, or other
act, occurrence, or use not adversely affecting the physical condition
of or title to the property is not a material fact.

(10) “Principal” means a buyer or a seller who has entered into an
agency relationship with a licensee,

11) “Real estare brokerage services” means the rendering of services
for which a real estare license is required under Chaprer 18.85

RCW.

(12) "Real estate transaction” or “transaction” means an actual or
prospective transaction involving a purchase, sale, option, or
exchange of any interest in real property or a business opportunity,
or a lease or rental of real property. For purposes of this chapter, a
prospective transaction does not exist until a written offer has been
signed by at least one of the partics.

(13) “Sellery” means an acwual or prospective seller in a real estace
transaction, or an actual or prospective landlord in a real estate renra
ot lease transaction, as applicable.

(14) “Seller’s agens” means a licensee who has entered into an agency
refationship with only the seiler in a real estate transaction, and
includes sub-agents engaged by a seller’s agent.

{15) “Sub-agent” means a licensee who is engaged to act on behalf
of a principal by the principal’s agent where the principal has
authorized the agent in writing to appoint sub-agencs, M

SECTION Two
M

18.86.020. AGENCY RELATIONSHIP.
{1} A licensee who performs real estare brokerage services for a buyer
is a buyer’s agent unless the;

{a) Licensee has cntered inte a written agency agrecment with the
seller, in whicls case the licensee is a sellers agent;

(b) Licensee has entered into a sub-agency agreement with the
seller’s agent, in which case the licensee is a seller’s ageng

(¢} Licensee has entered into a written agency agreement with both
parties, in which case the licensee is a dual agent;

(d) TLicensee is the seller or one of the sellers; or

(e) Parries agree otherwise in writing after the licensee has complied

with RCW 18.86.030(1)(f}.

(2} In a transaction in which different licensees affiliaced wich

the same broker represent different parties, the broker is a dual
agent, and must chain the written consent of boath parties as
required under RCYW 18.86.060. In such a case, each licensee shall
solely represent the party with whom the licensee has an agency
relationship, unless all parties agree in wiiting that both licensees
are dual agenus.

(3) Alicensee may work with a party in separate transactions
pursuant to different relatonships, inciuding, bus not limited to,
representing a party in one transaction and at the same time not
representing that party in a different wansacrion involving char
party, if the licensee complies with this chapter in establishing the
relationships for each transaction. M

SECTION THREE
m

18.86.030. DUTIES OF A LICENSEE,

(1) Regardless of whether the licensee is an agent, a licensee owes to
all parties to whom the licensee renders real estate brokerage services
the following duties, which may not be waived:

(a) To exercise reasonable skill and care;

{(b) To deal honestly and in good faidh;

(¢} To present all written offers, written notices and other writren
communications te and from eicher party iz umely manner,
regardless of whether the property is subject to an existing
contract for sale or the buyer is already a party to an existing
centract to purchase;

{(dy To disclose all existing macerial facts known by the licenses and
net apparent or readily ascertainable w a parry; provided thar
this subsection shall not be construed o imply any duty o
investigate marters thae the ficensee has nat agreed to
investigare;

(e} To account in a timely manner for al; money and property
received from or on behall of either party;

3 To provide a pamphlet on the law of real estate ageney in the



form prescribed in RCW 18.86.120 1o 4l parties to whom the
licensee renders real estate brokerage services, before the party
signs an agency agreement with the licensee, signs an offer in a
real estate transaction handled by the licensee, consents to dual
agency, or waives any rights, under RCW 18.86.020(1){c},
18.86.040(1)(e), 18.86.050(1)(c), or 18.86.060(2)(e) or (F)
whichever occurs earliest; and

(g) To disclose in writing to all parties to whom the licensee renders
real estate brokerage services, before e party signs an offer in a
real estate transaction handled by the licensee, whether the
licensee represents the buyer, the selier, both parties, or peither
party. The disclosure shall be set forth in a separate paragraph
entitled “Agency Disclosure” in the agreement berween the
buyer and seller or in a separate written document entitled
“Agency Disclosure.”

{2) Unless otherwise agreed, a licensee owes no duty 1o conducr an
independent inspection of the property or to conduct an indepen-
dent investigation of either party’s financial condition, and owes no
duty 10 independenty verify the accuracy or completeness of any
statement made by either party or by any source reasonably believed
by the licensee to be refiable. W :

SECTION Foup

18.86.040. SELLER’S AGENT ~— DUTIES.
(1) Unless additional duties are agreed to in writing and signed by 2
seller’s agent, che duties of 4 seller's agent are fimired to those set
forth in RCW 18.86.030 and the fbllowing, which may not be

waived except as expressly see forth in {e) of this subsection:

{a) To be loyal to the seller by taking no action that is adverse or
detrimental to the seller’s interest in a transaction;

() Te timely disclose to the seller any conflicts of interest;

{¢) To advise the seller 1o seek cxpert advice on marters relating 1o
the transaction that are beyond the agent’s expertise;

(d) Nort w0 disclose any confidential information from or abour the
seller, excepr under subpoena or court order, even after
termination of the agency relationship; and

{e} Unless otherwise agreed 1o in writing after the sellers agent has
complied with RCW 18.86.03{1)(1), to make a good faith
and continuous effort to find a buyer for the property; excepl
that a seller’s agent is not obligated 1o seek addizional offers 1o
purchase the property while the propesty is subject to an
existing conrract for sale,

(2)

(2) The showing of propertics net owned by the selier to
prospective buyers or the listing of competing properries for
sale by a seller’s agent docs not in and of jeself breach the dugy
of loyalty to the seiler or create a conflicr of interest.

(b} The representation of more than one seller by different
licensees affiliated with the same broker in competing
transactions involving the same buyer does not in and of iself
breach the duty of loyalty to the sellers or ereate a conflice
of interest. M

SECTION FIvE

18.86.050. BUYER’S AGENT — DUTIES,

(1) Unless additional duties are agreed to in writing signed by a
buyer’s agent, the duties of a buyer’s agent are limited to those set
forth in RCW 18.86.030 and the following, which may not be

waived except as expressly sev forth in {¢) of this subsection:

) To be loyal to the buyer by taking no action that is adverse or
detrimental to the buyer’s interest in a transaction;

(b) To timely disclose to the buyer any conflicts of interest;

(¢} To advise the buyer to seck expelt advice on matters relating
to the transaction that are beyond che agent’s expertise;

{d) Not to disclose any confidential information from or about
the buyer, excepr under subpoena or court order, even after
termination of the agency relationship; and

{¢) Unless otherwise agreed to In writing after the buyer’s agent
has complied with RCW 18.86.030(1)(f} of this act, to make
a good faith and continuous cffort 1o find a property for the
buyer; excepe that a buyer’s agent i not obligated to: (i) Seck
additional properties to purchase while the buyer is = party to
an existing contract to purchase; or (i) show properties as to
which there is no writeen agreement to pay cempensation to
the buyer’s agent.

(2)

{a} The showing of property i which a buyer is incerested o
other prospective buyers by a buyer’s agent does not in and
of itself breach the duty of loyalty to the buyer or create a
conflict of interese.,

(b} The representation of more than one buyer by different
licensees affiliazed with the same broker jn competing
fransactions involving the same property does not in and of
itself breach the dury of loyalty to the buyers or create a
conflict of interest. M

SECTION ST

18.86.060. DUAL AGENT — DUTIES,

{1) Notwithstanding any other provisions of this chapeer, a licensce
may act as a dual agent only with the written consent of both
parties to the transaction after the dual agent has complied with
RCW 18.86.030 (1) (), which consent must include a statement
of the terms of compensation.

(2) Unless additional duties are agreed to in writing signed by a
dual agent, the dutics of a dual agent are limited to those ser forth
in RCW 18.86.030 and the following, which nray not be waived
except as expressly set forth in (e) and (f) of rhis subsection:

(a} To ke no action that is adverse or detrimenial to either
party’s interest in a vansaction;

(b) To timely disclose to both parties any conflicts of interest;

{c) To advise bath parties 1o seck expert advice on marters relating
to the transaction that are beyond the dual agent’s expertise;

{d) Not to disclose any confidential information from or about
cither party, except under subpocna or court order, even after
termination of the agency relationship;

{e) Unless otherwise agreed to in writing after the dual agent has
complied with RCW 18.86.030 (1){F}, to make a good faich
and continuous effort to find a buyer for the property; except
that a dual agent is not obligated 1o seck additional offers o
purchase the property while the property is subject to an
existing contract for sale: and



SECTION ONE
R

18.86.010. DEFINITIONS.
Uniess the context clearly requices otherwise, the definitions in this
section apply throughout this chapter.

(1) "Agency relationship” means the agency relationship created
under this chapter or by written agreement berween a licensee and
a buyer and/or seller relating to the performance of real estate
brokerage services by the licensee.

(2) “Agent” means a licensee who has entered into an agency
relationship with a buyer or seller.

(3) “Business opportunity” means and includes 2 business, business
opportunity, and goodwill of an existing business, or any one or
combination thereof.

(4) “Buyer” means an actual or prospective purchaser in a real estate
transaction, or an actual or prospective tenant in a real estate rental
or lease transaction, as applicable,

(5) "Buyer’s agent” means a licensee who has entered into an agency
relationship wich only the buyer in a real estate transaction, and
includes sub-agents engaged by a buyer’s agent,

{6}"Conlfidendal information” means information from or
concerning a principal of a licensee that:

(a) Whas acquired by the licensee during the course of an
agency relationship with the principal;

{b) The principal reasonably expects ro be kep: confidential;

(¢) The principal has not disclosed or authorized ro be
disclosed to third parties;

(d) Would, if disclosed, operate to the detriment of the
principal; and

{e) The principal persenally would not be obligated to
disciose to the other party.

{7) “Dual agent” means  licensce who has entered into an agency
refationship wich both the buyer and seller in the same rransaction.

(8) “Licensee” means a real estate hroker, associate real estate broker,
or real estate salesperson, as those terms are defined in Chaprer

18.85 RCW,

(9) “Material fact” means information that substantially adversely
affects the value of the property or a parsy’s ability to perform its
obligations in a real estate transacrion, or operates to materially
impair or defeat the purpose of the ransaction. The fact or
suspicion that che property, or any neighboring property, is or was
the site of a murder, suicide or other deathy, rape or other sex crime,
assault or other violent crime, robbery or burglary, illegal drug
activity, gang-related activity, poitical or religious activity, or other
act, oceurrence, or use not adversely affecting the physical condirion
of or zide to the property is not a material fact.

(10) “Principal” means a buyer or a seller who has entered inta an
agency relationship with a licensee,
Y

(11} “Real estare brokerage services” means the rendering of services
for which a real estate license js required under Chaprer 18.85
RCW/.

(12) “Real estate transaction” or “transaction” means an actual or
prospective transaction mvolving a purchase, sale, oprion, or
exchange of any interest in real property or a business opporcuniy,
or a fease or yental of real property. For purposes of this chaprer, a
prospective transaction does not exist until a written offer has been
signed by at least one of the paries,

(13) “Seller” means an acrual or prospective seller in a real estace
transaction, or an actual or prospective landlord in a real estate renta
or lease ransaction, as applicable,

(14} “Selier’s agent” means a licensce who has entered into an agency
selationship with only the seller in a real estate transaction, and
includes sub-agents engaged by = seller’s agent.

(15} “Sub-agent” means a licensee who is engaged w act on behalf
of a principal by the principals agent where the principal has
authorized the agent in writing to appoint sub-agents. M

SECTION Two
m

18.86.020. AGENCY RELATIONSHIP.
(1} A licensee who performs real estate brokerage services for a buyer
is a buyer’s agent uniess the:

(a) Licensee has entered into a written agency agreement with the
seiler, in which case the licensec is a seller’s agent;

(b} Licensee has entered into a sub-agency agreement with the
seller’s apent, in which case the Hicensee is a sclier’s agent;

{e) Licensee has entered into = written agency agreemernt with both
parties, in which case the licensee is a dual agent;

{(dy Licensee is the seller or one of the sellers; or

(e} Parties agree odherwise in writing after the licensee has complied

with RCW 18.86.030(1)(f).

(2} In a vransaction in which different licensees affiliaced with

the same broker represent different parties, the broker is a dual
agent, and must obtzin the written consent of both parties as
required under RCW 18.86.060. In such a case, each licensee shadl
solely represent the parey with whom the licensee has an agency
rei;{tiouship, unless ali parties agree in writing that both licensees
are dual agents.

{3) A licensee may work with a party in $eparate transactions
pursuant to different relationships, including, but not limited to,
representing a party in one transaction and at the same time not
representing that parry in a different transaction involving that
party, if the licensee complies with this chapter in establishing the
relationships for each transaction. M

SECTION THREE
m

18.86.030. DUTIES OF A LICENSEE.
(1) Regardless of whether the licensee is an agent, a licensee owes to
all parties o whom the licensee renders real escate brokerage services
the following duties, which may not be waived:

{4} To exercise reasonable skill and care;

(b) To deal honestly and in goad faith;

(&) To present all written offers, written notices and other written
communications (o and from cither party in a timely manner,
regardless of whether the property is subject to an existing
contract for sale or the buyer is already a party to an existing
contract to purchase;

(d) To disclose al} existing material facts known by the licensee and
not apparent or readily ascertainable to a party; provided that
this subsection shall not be construed o imply any duty to
investigate maiters that the licensce has not agreed
investigate;

{e) To account in a timely manner for ali money and property
received from or on behall of either parcy;

(1) To provide a pamphler on che law of real estare agency in the



